
The West Fertilizer Explosion and
its Impact on the Regulatory World
One of the many recent incidents that culminated in the execution of Executive Order 13650: Improving Chemical Facility Safety and Security was the fire and explosion that took place at the West Fertilizer Company (WFC) in West, Texas.  The incident, which occurred on April 17, 2013, involved a fire which led to the detonation of fertilizer grade ammonium nitrate (FGAN) stored at the facility.  The explosion killed 12 emergency responders and 3 civilians, and injured more than 260 members of the public.  It destroyed the WFC facility and damaged more than 150 nearby buildings, which included schools, a nursing home, and an apartment complex.  Overall, the explosion was one of the most destructive incidents in recent history within the chemical industry.
The U.S. Chemical Safety Board (CSB) recently concluded their investigation into the incident.  The board’s findings revealed a lack of regulatory oversight on the handling of ammonium nitrate and identified deficiencies in emergency pre-planning and coordination with responding agencies.  As a result, the CSB made several recommendations that specifically called on OSHA, EPA, and other various agencies to review and evaluate existing chemical-related codes and regulations.  Below is a summary of key recommendations made by the board.
EPAThe recommendations directed the EPA to:

• Develop a guidance document on EPCRA requirements that:◦ Explains which chemicals are exempt and which must be reported;◦ Describes how emergency responders should use Tier I and II reports and Safety Data Sheets for emergency planning; and◦ Includes LEPC pre-planning requirements, with an emphasis on annual training exercises and drills.• Develop a guidance document on the agricultural exemption under EPCRA, to clarify that facilities that store and blend fertilizer are covered under EPCRA.• Revise the Risk Management Program Rule to include FGAN in the List of Regulated Substances at an appropriate threshold quantity.
OSHAThe recommendations directed OSHA to:

• Develop and issue a Regional Emphasis Program in appropriate regions where FGAN facilities similar to the WFC facility are prevalent.• Implement one of the following:◦ Add FGAN to the List of Highly Hazardous Chemicals regulated under the OSHA PSM Standard; or◦ Revise the OSHA Explosives and Blasting Agents Standard to ensure it applies to facilities that store FGAN in bulk quantities.
International Code Council (ICC)The recommendations directed the ICC to:
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• In the next edition of the International Fire Code, develop a chapter or section that includes specific requirements for the storage and handling of ammonium nitrate.  
Department of Homeland Security (FEMA)Key recommendations directed FEMA to:

• Implement a competitive funding mechanism to provide training to regional, state, and local career and volunteer fire departments on how to respond to fire and explosion incidents at facilities that store FGAN.• Ensure FGAN training addresses the following:◦ Previous fire and explosion incidents, and lessons learned;◦ Hazards posed by other materials stored near FGAN;◦ Pre-incident planning for fires involving FGAN;◦ On-scene emergency response and decision-making requirements; and◦ National Incident Management System and Incident Command System.
EPA and OSHA have been reviewing and modifying their respective regulations as part of their efforts to address the CSB findings and EO 13650. Their proposed revisions go beyond the recommendations and findings from the CSB on the WFC Explosion. EPA has issued a revised RMP Rule, which is currently under public review.  OSHA is initiating a Small Business Advocacy Review Panel to obtain feedback on potential revisions on the PSM Standard.
For further details on the recommendations and the actual incident, visit the U.S. Chemical Safety Board’s website for the West Fertilizer Explosion and Fire.

If you have questions about the above article or regarding the PSM, RMP, or CalARP regulations please visit our website 
at http://www.psmrmpsolutions.com or contact us by responding to this email or calling us at 949-207-3397.
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